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SEC. 902. REQUIREMENTS FOR WAIVERS. 

(a) PUBLIC INTEREST WAIVER UNDER BUY 
AMERICAN ACT.—Section 18 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
416) is amended by adding at the end the fol-
lowing new subsection (e): 

‘‘(e) LIMITATION ON PUBLIC INTEREST WAIV-
ER UNDER BUY AMERICAN ACT.—A determina-
tion under section 2(a) of the Buy American 
Act (41 U.S.C. 10a(a)) that it is not in the 
public interest to enter into a contract in ac-
cordance with such Act may not be made 
after a notice of solicitation of offers for the 
contract is published in accordance with this 
section and section 8(e) of the Small Busi-
ness Act (15 U.S.C. 637(e)).’’. 

(b) REQUIREMENTS UNDER BUY AMERICAN 
ACT.—The Office of Federal Procurement 
Policy Act (41 U.S.C. 403 et seq.), as amended 
by this Act, is further amended by adding at 
the end the following new section: 
‘‘SEC. 44. REQUIREMENTS UNDER BUY AMERICAN 

ACT. 
‘‘(a) USE OUTSIDE THE UNITED STATES.—(1) 

Section 2(a) of the Buy American Act (41 
U.S.C. 10a(a)) shall apply without regard to 
whether the articles, materials, or supplies 
to be acquired are for use outside the United 
States if the articles, materials, or supplies 
are not needed on an urgent basis or if they 
are acquired on a regular basis. 

‘‘(2) In any case in which the articles, ma-
terials, or supplies are to be acquired for use 
outside the United States and are not needed 
on an urgent basis, before entering into a 
contract an analysis shall be made of the dif-
ference in the cost for acquiring the articles, 
materials, or supplies from a company man-
ufacturing the articles, materials, or sup-
plies in the United States (including the cost 
of shipping) and the cost for acquiring the 
articles, materials, or supplies from a com-
pany manufacturing the articles, materials, 
or supplies outside the United States (includ-
ing the cost of shipping). 

‘‘(b) DOMESTIC AVAILABILITY.—The head of 
an executive agency may not make a deter-
mination under section 2(a) of the Buy 
American Act (41 U.S.C. 10a) that an article, 
material, or supply is not mined, produced, 
or manufactured, as the case may be, in the 
United States in sufficient and reasonably 
available commercial quantities and of satis-
factory quality, unless the head of that exec-
utive agency has conducted a study and, on 
the basis of such study, determined that— 

‘‘(1) domestic production cannot be initi-
ated to meet the procurement needs; and 

‘‘(2) a comparable article, material, or sup-
ply is not available from a company in the 
United States.’’. 
SEC. 903. DUAL-USE TECHNOLOGIES. 

The head of an executive agency (as de-
fined in section 4(1) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(1)) 
may not enter into a contract, nor permit a 
subcontract under a contract of the execu-
tive agency, with a foreign entity that in-
volves giving the foreign entity plans, manu-
als, or other information related to a dual- 
use item or technology on the Commerce 
Control List unless approval for providing 
such plans, manuals, or information has been 
obtained in accordance with the provisions 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2401 et seq.) and the Export Ad-
ministration Regulations (15 C.F.R. part 730 
et seq.). 
SEC. 904. CLERICAL AMENDMENT. 

The table of contents in section 1(b) of the 
Office of Federal Procurement Policy Act is 
amended by adding at the end the following 
new items: 

‘‘Sec. 43. Preference for domestic bidders. 
‘‘Sec. 44. Requirements under Buy Amer-

ican Act.’’. 

SA 3141. Mr. KYL submitted an 
amendment intended to be proposed by 

him to the bill S. 1637, to amend the In-
ternal Revenue Code of 1986 to comply 
with the World Trade Organization rul-
ings on the FSC/ETI benefit in a man-
ner that preserves jobs and production 
activities in the United States, to re-
form and simplify the international 
taxation rules of the United States, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 557, between lines 9 and 10, insert 
the following: 
SEC. 660. SENSE OF CONGRESS REGARDING THE 

WORLD TRADE ORGANIZATION DECI-
SION ON INTERNET GAMBLING. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Gambling through the Internet, which 
has grown rapidly, opens up the possibility 
of immediate, individual, 24-hour access in 
every home to the full range of wagering op-
portunities on sporting events or casino-like 
contests. 

(2) The number of Internet gambling 
websites has increased from about 2 dozen to 
over 2,000 in the last 9 years, with an esti-
mated $5,000,000,000 wagered over the Inter-
net in 2003 alone. 

(3) Internet gambling fosters criminal ac-
tivity, as up to 90 percent of pathological 
gamblers commit crimes to pay off their wa-
gering debts. 

(4) The Department of State has noted that 
Internet gambling ‘‘represents yet another 
powerful vehicle for criminals to launder 
funds from illicit sources as well as to evade 
taxes’’ and the chief of the Federal Bureau of 
Investigation’s Financial Crimes Section has 
testified that Internet gambling is a ‘‘haven 
for money laundering activities’’. 

(5) There are Federal and State laws in the 
United States which restrict Internet gam-
bling services, and these laws are consistent 
with the World Trade Organization obliga-
tions of the United States. 

(6) The United States is currently involved 
in World Trade Organization proceedings in 
which the nation of Antigua and Barbuda has 
challenged these laws. 

(7) A World Trade Organization panel has 
ruled, as a result of these proceedings, that 
the United States must allow access to the 
United States market by foreign Internet 
gambling businesses. 

(8) The World Trade Organization is likely 
to authorize Antigua and Barbuda to impose 
tariffs on products from the United States 
unless the United States agrees to change its 
antigambling laws. 

(9) The United States benefits from partici-
pating in international organizations such as 
the World Trade Organization, but the 
United States must also be vigilant about 
protecting American interests when deci-
sions by such organizations encroach upon 
United States sovereignty. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States disagrees with the de-
cision of the World Trade Organization panel 
regarding the Internet gambling laws of the 
United States, and 

(2) the United States should vigorously de-
fend its right to enact legislation protecting 
United States interests against organized 
crime and money laundering and protecting 
the integrity of United States sporting 
events. 

f 

NOTICES OF HEARINGS/MEETINGS 

SUBCOMMITTEE ON FORESTRY, CONSERVATION 
AND RURAL REVITALIZATION 

Mr. COCHRAN. Mr. President, I an-
nounce that the Subcommittee on For-

estry, Conservation and Rural Revital-
ization of the Committee on Agri-
culture, Nutrition, and Forestry will 
conduct a hearing on May 11, 2004, in 
SD–628 at 10 a.m. The purpose of this 
hearing will be to examine conserva-
tion programs of the 2002 Farm Bill. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. COCHRAN. Mr. President, I an-
nounce that the Committee on Agri-
culture, Nutrition, and Forestry will 
conduct a hearing on May 13, 2004, in 
SD–106 at 10 a.m. The purpose of this 
hearing will be to conduct a review of 
the Commodity Futures Trading Com-
mission regulatory issues. Dr. James E. 
Newsome, Chairman of the Commodity 
Futures Trading Commission, will tes-
tify before the committee. 

f 

UNANIMOUS CONSENT 
AGREEMENT—S. 1637 

Mr. FRIST. Mr. President, I ask 
unanimous consent immediately fol-
lowing the period for morning business 
on Tuesday, the time until 12 noon be 
equally divided between the two lead-
ers or their designees prior to the clo-
ture vote on S. 1637, the FSC JOBS bill. 
I further ask consent that if cloture is 
invoked, notwithstanding the provi-
sions of rule XXII, the Senate then pro-
ceed immediately to a vote in relation 
to the pending Cantwell amendment, 
No. 3114, with no amendment in order 
to the amendment prior to the vote. 
Further, I ask consent that if a point 
of order is raised and the motion to 
waive is subsequently agreed to, then 
the Cantwell amendment be agreed to. 

Mr. REID. That is without any inter-
vening action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR TUESDAY, MAY 11, 
2004 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 9:45 a.m. on 
Tuesday, May 11. I further ask that fol-
lowing the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period of 
morning business for up to 60 minutes, 
with the first half hour under the con-
trol of the Democratic leader or his 
designee, and the second half hour 
under the control of the majority lead-
er or his designee; provided that fol-
lowing morning business, the Senate 
proceed to S. 1637, as under the pre-
vious order. 

I further ask consent that the Senate 
recess from 12:30 p.m., or upon conclu-
sion of the vote in relation to the Cant-
well amendment, until 2:15 p.m. for the 
weekly party luncheons. 

Mr. REID. Mr. President, as happens 
around here a lot of the time, the real 
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